TR 2022-08 — GM — OSHA Letters

Page 1 of 2
2022 — Nov 2 — Editorial Section
Approved revisions to guide material under GMA G-192-21. Ready for LB.
Primary Reference Appendix G-192-21 (OSHA Letters)
Purpose Review Appendix G-192-21 and consider recent OSHA interpretations to
decide if Exhibit 3 of the appendix should be removed.
Origin/Rationale Appendix G-192-21 lists four letters (i.e., exhibits) from OSHA to AGA

discussing agreed jurisdictions. Regarding G-192-21 Exhibit 3 on Process
Safety Management, note the following:

e An OSHA interpretation dated April 27, 2021, seems to indicate
that Exhibit 3 was rescinded as noted within the document by
“OSHA rescinds the Runyon LOI and the Baly LOI (October 30,
1992)". Refer to www.osha.gov/laws-
regs/standardinterpretations/2021-04-27.

e OSHA interpretation (Dated October 7, 2008 to ORC Worldwide
on 29 CFR 1910.119) may also support this change. Referto
https://osha.gov/laws-regs/standardinterpretations/2008-10-07.

e Anindustry trade article written by a legal firm specializing in oil
and gas regulations may also support the change. See “OSHA
vs. PHMSA: The Tangled Web of Jurisdiction Over Midstream
Operations” at https://www.napipelines.com/osha-vs-phmsa-
jurisdiction/.

Assigned to OMOQ

GMA G-192-21

GUIDE MATERIAL APPENDIX G-192-21
[Publication note: Remove underline from the below reference in parentheses.]
(See guide material under §8191.1 and 192.1)
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION LETTERS
1 SCOPE

This appendix includes letters from the Occupational Safety and Health Administration (OSHA)
regarding application of their standards to working conditions that are regulated by PHMSA-OPS.

2 LETTERS

The following letters are assembled here for reference:

e OSHA letter to AGA dated April 8, 1999 re: Respiratory Protection Exhibit 1
e OSHA letter to AGA dated May 25, 1994 re: Confined Space Exhibit 2
Management

o OSHA letter to AGA dated July 19, 1990 re: Excavation Standards Exhibit 43


https://osha.gov/laws-regs/standardinterpretations/2008-10-07
https://www.napipelines.com/osha-vs-phmsa-jurisdiction/
https://www.napipelines.com/osha-vs-phmsa-jurisdiction/
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This is in r
decision from
(CSHA) on whethe
(PSM) applies Tt
facilities.

Cnse to your letter of August 18, requesting a
Occupational safety and Health Administration

our final rule cn Procaess Safet ement

tural gas distribution and Cransmission

It has long been OSHA™N position that the agency cannot issue a
Section 4(b) (1) exempri for an entire industry. Additionally,
both the Occupaticnal Saf\ty and Health Review Commission (OSHRC)
and the courts have reje the industrywide exemption concept.
However, this does not mean t certain specific work operations

=ay not ba determined to be ide OSHA jurisdiction, given the
preper circumstances.

On October 1, OSHA staff met with
Department of Transportaticn's Off of Pipeline safety (OPS) to
discuss OPS regulations vis-a-vis OPS staff gave generously
of both their time and expertisae. cutlined their current

requlations, as wall as proposals which\are in various stages of
the rulemaking process.

eir counterparts from the

As a result of that neeting, and following review of OPS
regulations, OSHA has concluded that current \UPs regulations
address the hazards of fire and explosion in gas distribution
and transmission process. Accordingly, OSHA determined that
the agency is precluded from enforcing the PSM
working conditions associated with those hazards.

PSM standard to the gas transmission or distribution P
noted above; it does not address the applicability of
standards other than PSM, or the applicability of OSHA
requirements to operations other than those described abov For
example, natural gas processing facilities, in our view, wi
subject to OSHA coverage notwithstanding today's interpretati
Finally, it should be noted that employers not subject to
particular OPS requirements remain fully subject to OSHA
requirements including the PSM standard.

d current OPS r irements regarding hazards in gas
oo ion or dht;qiguuon operaticns be repealed or Mitioq
or by OPS, it would be necessary for OSHA to revisit

er, as long as current OPS rules and

n effect, OSHA will not seek to enforca the
gyers who are subject to OPS
ire or explosion hazards in
r distribution.

requirsments
PSM standard against
requiresents with respect
connection with gas transmiss

Thank you for bringing the concerns o
ltt.m:{on. If ve can be of any further a
hesitate to contact us.

membership to our
, please do not

Sincerely,

Dorothy L. Strunk
Acting Assistant Secraetary



